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u dw‘-d&b\?t-
In the cu,‘:‘t of the &= izl orakhpur

snlt ﬁo. '\%o of 1987

V4 e diirgdhadre "a"‘T\ i
1. smt Kalindi Devi lMurarka aged about 65’ years-wife
&ri lakhan lal Hurarke ani'm{)faher of la.te.m,trar‘

Waras L Hurarkoe o ueav ke \ & ;\'\cw-kﬁ“\—e-&?’\“wﬂﬂ"'
el o SR e - S S -
Raehul Jurarka aged about 19 years son of late Murari'

lal Murarka . :
amt Bimla Murarlke aged sbout 49 years wife of late
Iurarl lel Iliurarka

811 residents of ¢/2 Fernm Road Calcutta -~ 19, -

L. Reons Tawam', wobalt Wo o Bhighrun ChandiorTamres [

CDIrealtin GampeTn Snldsvicen, LB, veyislace. HIe SHE /1D
A e L e TR T

hiy

5y v

¥

Ky
¢

¥

through 5’69}‘6'#&23; el t- 1

&
uated in mohalla Alinagar north city Gorakhpué‘.

233 med 4n7
=F -

of not ¥nowm:

gt
i o

s -t Ti1] sl gttt aTe s
9 Be—eei= T Tl ghfiigtha ecare of gl 2}

Giastid aswnes
=130 HEE

iapawatl Widva Taudde

Fh Guota—zon of 1ot kyown raesident qf
i \ | +

Tredloki and gong M1imger Gorallipusiee—sresident

':',':vv:“.ja-!{i i dya 1Tardir,




(e]

£ 10, <=g2ndra gingh son of not Imown peaident A erU.._;'—'gn and.

RN S e e
f .

‘raghs - 4 45

Tewrnripur Goralhour

- T &5 £
—arl ] ool Harsin esn—of

i lra Ty

- a5 . s .
Lpd .z P—alaln-ginay ooy g2 not

saltisining e aie Defeﬂdaﬁts

The abovenemed defendants resrectfully beg to
submit ag n-er, -

1
j

Y

3.

P S S




LR
&2
(’ X
e [ . % 3 W
R P that eri Turari lal jursrka wag the 11_%1’!1101"& of the
bremiges known as Rurarka mill, a portion of which is de-
5 " lineated in the <dte plan amexed,
4
s : o
j a5 That gri Iwrari lal Murarka was the husband of the
g_&’ Q,o\‘rp plaintiff no 3 and the father of tha pl'!.intiff 0 2 and gon

of the -Pl—a-‘l—-vhi—ff-—ng.—j_ S Falindl ww\uvcr“kg\ab\!.aj tha ﬁ'k-v\ :
Pendanes, (bite :-u..:é—

e A Ihat the defendant no 1 ig a registered gociety. which
TUNgAE s8chool ‘in the name and style of Sarsgwati vVidya Mandir
Gorakhpur , The other defendants are itg office bearerg a.'nd.

ﬂﬂmbers who are alsgo sevara_.ly and jointly liable for any ;

\
3

CE n ok on 'by and ..’.t.gn.inst the gociety,

4, That the 1nte Srl 1urarl 121 Murarla transferred by |
90/) reginterad dn=d 4""edjor'f:icm::, coloured yellow in the °1'be plan

Az h 1o othaAPux), h—’(n
to sarswati vidya Hardir|Tirath Lmn amd kalavati Devi and
L oD Heoroms, 73»\ 1z i =

R o‘b'hﬂra)\'md the rest of the portion was in the occupation and ‘

-mership of the late fHri Jurarl lal Murarka and wag in th'.-f. ;

2t aftsr the purchage of the sald yellow portion ub.e j
Base i

dePnd&pt late §ri Fearn rrat’m Warain Giri the then principal- |

of: +‘ne school and gecretar_y of the aoeiety wrongfully and ,

illagally ogcupled the poriion marked pinl_; for wbich ag,A

0,8,

o, 1.36’.;/85 ie OMding bnf‘ow t:"a Hon'blp High, court, <
el i SRR - 7 TR A
6. That out of the satq sremlses, a portion coloured

green wag In *the oceupation of the p C T but vhen they re-

leaged 1% tha late &rl Ravi Pratap Warsin Glri, the then
dofendan“'

o 2 applied to the Nant control and ‘T'vic’rion



officer Gornlhpur for the allotment in his favour for the

use of the =chool knen ag sarswati Vidya landir,

T That ultimately the allotment order dated 11.8.1971

wag pessged in favour of late sri _navl Pratap Narain Gird,

5. That A case no 8 of 1974 between the late eri I-Tur.e;“ri

121 ILurarlca and the late Ravi Pratap Narain Giri was fou}g;»ht
and conteated And ultiriately it was delcded that the tenancy
which originated in the lifetime of quralri lal Murarlca ‘petwee
bim and ari “evi Pratap Werain Girli was for a monthly rent

of 0/~ ner nonth and the ’rw:mcyu tarted from the 11th:dﬁy
of the Mnglish Calemiar month and termirnated on the 10th day

of the =ub-equent month,

(Sl s That Sri Ravi Pratap Warain Giri the allottee did not:
pay the vzn: frm the date of allotment and when gri Iurari
12l imrarla died on 1,11.1973, the present plainti ffz, being
the heirs micossded §ri llurari lal lurarke and filed a auit‘

for arrears of rent and nanctmant wblchwas reg ;stered as 1\

s

ait no 8 of 1g74 agamm,;sri ravl Pratap Harain Giri and

carsvati vidya liandir d=zfendant no, 1.

10. . Ihat im the saild suit no 8 of 1674 a decrez for

aprzara of rand ami s=‘3'-c‘*1-=n.. waﬁﬂmzsged on N .4.73 M,.J. in

the said mi% the rate of remt vag odJudgad o Dbe :IJO/- SETTTT

.9

raomhlh
il % a eivil rzvision no 20¢5 of 1¢78 was filed by
the afors :tiomed yprraovs hafors the [omthle High court

of judicafura at Allahebnd which was diamiezed on 15.11.79




130 ihat the late arl lavi pratap Narain'G Ari’l‘waéf
“h2 offics hearsrs of the defenlant mo 1 are persons_‘bf"

local influancz and have colluded in the ﬂzrtheranca o

thelr wronomMml acts whersby they have been manipulat.i‘
ways and neans not only %o pul i"rpediment in the axscu*'ion

of the deerzzg, but they haves further made unauthori sed{

e W N USRS

occupation and encroachmentg over the prmuises of the

Plaintiff mentioned herei ‘nfue

13, That r'ce"ttly when the atto‘ nzy of the p.lain'bif
ari Lanwar" lal lMrarka cams to Goraldqpur for the: pairvi £
the aror=rw"~"Hozed cases in exec tion and for getting a :,ui A
f‘\lnd for *the realizaribn of the du2g for damages and occu-

sation with ::.:E‘f‘act from 13.8.81 1t hag bHoen revealed ‘Ha.t bae
late sri lavi sratap Jarain Giri who vas the allottes of. 'the,

portion marked by green colour handed over possession to 'bha,
defendant no 1 the goclety, running the ingtitution vwhi ch !

originaly gtartsd in %he oremiges sold by Hurari lal 11ufé?1£}

i
ad colourersd yellow in ths site plan amexed %o the plaiutt_i-

'
14 ihat in furtherance &f their wrongful acts the’
o, c D
P\ ’-‘f‘“hdaﬂts have recently occupied the oremizes) marked in -

e VS

i

\
Qj the glte glan and havs made unauthori=ed congtructions and

Y3y have furither blocked tha passage vhich hag besn laft

/é()/ Wgeﬂ by the olaintiffs for the tenmants and the plaintirfs
the road "JI‘EI'Eby tha tenants of ths

a3 an approach from

L dedl afoe /E?
plafn‘biffs['are in p"«-eat difi‘iculty. The enployeeg of the

plainti £y baing unable to go inside the bremigeg’ eg.-‘;ze




“

A
F4b i?{gremmed that the variousg tenants have bhesn forc*bly '

| ejected by the defendantg and soms rooms have been :ﬁmmmm a.l_sa
demoli ghed for which the plaintiffs req’rve “their right bo

gue,
\$A - Swek Plawhift
Mol Sl ealindi bovt 160 'L“-1at ‘the defendanus have not onJ;y made unauthorised

Mwav'\\l-hauubd"‘:tf pogseasion over thw red portion of the .Jremisea buu they ‘ars
wfﬁ: \Q,cg:: threatening to demolish the other constructions of the ,glain_ 3
ﬁ:.vkk;f;t\:f tiffs ard make their own gonstruc tion, hence the necessity of 9
Prasddy e Yy V3 s the suilt, : it
Y R VIR

2 Ors
whd s "\Qﬁl\‘k\ﬁ' :;:Q_W— n.b } L— B

mcbgﬁv\:‘\zw}r\ﬁ'wﬁﬁﬂ. Thet the canse of actlon for the sult arose i the .
mm&n_w'w :‘fkj p00kN of ‘ovenber/Hecmiber 1985 vhen the defanl'ln’ts \-moﬂ{,mllyf
'm“%\'wﬂm& occupled 4ths portion marksd red and blocked the o=ssag~= in '[
&gf:i\"\"* d"é‘b\ the eiie plan ard thersafter when they threatensd to daﬂ_ollsh:
the comstruction of the plaintiffs azd %o build their own ff

within the cognlzance of this court in mohalla uinagar north &

clty corald "113111‘. : %‘\

2 '

o T ; : :
7;,1\“\"‘ 13. That the valu~tion of the auit for the purposes.of :
0,,«5,/&,{;9’” Jurigdiction ig fixed at 5 3600/~ being the ‘avera.ge;amual |

e net profit which may accrue for a s‘Lmilar oremi-eq and for o

PR AT by
ﬁ@/, %3 damagea for use and occupation is ﬁ.xed at 7200/~ annual]_y |

\|
W\/E, \/y,\;& ; otal 10800/- and for 1:!.1= payment of court fee being one firth

[y

. 'dﬁ‘ﬁ’“ F];ﬂ( of s X600/~ squals r/:I)/- for +ha relisf of in,]unction, amd
ﬁ«t, o “"){O\pl‘ : 300/~ for the relief of posssssion and for the relie*" of

-
|
|
|
i
]

qdamqa g for uge and ozcupation the court fee on 600/= 13 Dbei

Ho’-fw Ak g -1
* \;):\4’ saddsbent

e n.tively and the actual court fee will be vald before.

N e e 2

Lo 2




1, That hy a decres in favour of the plaintiffs; againgt
the defendants, jointly and aeverally, the plaintifrg 'be

vut into pozzsasion over ths pramises marked red with the

option of %th2 defendants %o get their atrucitures and mat-
erials removed within ths +ime fixed by the court, in de-
fault the nlain*i £fs be but in possegsion through a civil
court amin or a vakil commi 83 oner appointed b_}' the court

at the co=a* of +ths defandanta, !

R

e
2, Tha% hy a decrne of :re'c'manent 1fuunction, the de-

o ;7-\»-_ D

ferdnnts bs reatrained no+ %o :l.'1 arfere in the possesion ofJ i

the plaintiffs or his™ agents ‘and Tepre seﬁtatives;inr--mgpe %

of the prenises owned by the plaintiffa,

3 ihat by a decree of this court the defendants 'be

. i Lw“e"'j" M‘V’as,,_ Ty
ordersd to pay 600/- per mounth ~a8 dameg=gs for uss and occu-
pation of the portions unauthorigedly occupied by them +il1

the date of actusl poaresszsion elg the pla intifrs,

t

4, at $he coszt of the mult be awarded to the plain- i

tiffz againet Hhe deferdantsg,




§. '™e* 25 other rslisfsto vhich the plaintiffs in the

opirion of this honourshle court be found entitled to,

“may b Awe rded inﬁfavourwef—«m_plaintiffa arxi againfa‘b tha

de ferdants,

I, Banwari lal Murarka power of attorney
‘holder of the plaintlffas 1 tb:_ 3 do
herehy virify that 4¥he conteunts of paras
1 to 1% of this plaint are _tnéte to my
pergonal knowledge ard thoee of paras
1% avd |7 are bas~d on legal J‘advlce,

x-:hifh T bpzlieve to be trus, Verified

4

(*ora.khpur .

Sanvari lal Jurarka

1. gmt Kelindi Dewi lurazr

"2, nahul Murarka

]
i
¥

‘_.

]

1

]

f

4

i‘

i

B |

rha

:5 ‘et Bimla iiura.fka

21 ainti ffs

vated, ” holder of. plaintiffa 1 to

-,a; anwari lal lMurarka ,aeuez_ai' attor‘fﬁg

-
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